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Speech of Hon’ble Minister for Law & Justice  

(Shri Ravi Shankar Prasad) 

 

 Hon’ble the Chief Justice of India, distinguished 

Senior Judge of the Hon’ble Supreme Court Mr. 

Justice Chelameswar Ji, my very distinguished 

Colleague in the Council of Minister Dr. Jitendra 

Singh, Justice Permod Kohli and Justice Rashid, 

Ladies and Gentlemen. 

 Yes, thirty years down the line is the time to 

introspect and also to see what we have achieved. 

Justice Chelameswar unlike you, my professional 

journey began as a very leading service lawyer.  I 

remember when I began my law practice in Patna High 

Court in the early 80s, later on, I became an all 

rounder from civil to criminal to constitutional to writ 

matters to all, but initially I became known as the 

service lawyer and those are early years and CAT was 

established in Patna, and, therefore, let me talk with 

little of nostalgia that from Railways to and the best 

litigation I enjoyed was in the promotion of IAS, IPS 

and Indian Forest Service of the State Service Cadres.  
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IAS appointment by promotion regulation, IPS 

appointment by promotion regulation and Indian 

Forest Service appointment by promotion regulation, 

and we had no Indian Foreign Service in Bihar 

because people in Bihar were not in foreign service, 

they were in national service.  I thoroughly enjoyed it. 

And later on, I shifted to Supreme Court after 

appointed as a Minister in the Vajpayee Government, 

but I recall with nostalgia and, in fact, I have seen 

Tribunal grow. Full Benches used to come. I also 

appeared in Principal Bench in some matters, but 

daily five to seven appearances were the order of the 

day. I have a different take about the evolution of CAT.  

It has done a human service in the evolution of service 

jurisprudence that will have to acknowledge, and if we 

go through the reported judgments, lot of the grey 

areas they have clarified, and the second thing, which 

I enjoyed unlike Income Tax Tribunal or other 

Tribunals, it was the first serious attempt to have a 

blend of a Judge from the judicial side and the 

administrative judge from the administrative side, and 
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the judicial member of the Bench was learning from 

the administrative experience and the administrative 

member was learning from the judicial experience and 

that was indeed a very unique experience, which all of 

us noticed. I am sure a lot of benefits have come from 

there.  As I see India growing, there will always be a 

need for greater and greater specific institutions of 

redressal of grievances.  Now we see energy 

jurisprudence rising in India in a very big way.  I see 

intellectual property rising in a very big way. When I 

was holding the communication portfolio, I saw a new 

kind of jurisprudence rising in the country, 

communication jurisprudence from IT to 

communication to even television.  When I was the I & 

B Minister in the Vajpayee Government, a lot of 

broadcasters used to fight. I also brought them in the 

ambit of the TDSAT.  This is a good development. `

 But let me share very rightfully some of the 

concerns with Justice Chelameswar articulated today 

and still we are lacking in clarity on the issue of 

continuous officiation in matters of seniority.  On the 
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issue of substantive appointment, how a temporary 

appointment will impinge upon the substantive 

appointment.  There are many cases on both the sides.  

If temporary appointment has been made after 

compliance with all the requirement of regular 

appointment, it would be deemed to be a substantive 

appointment and then there are judgments to the 

contrary.  This clarity of law is important.  Surely, we 

should trust the collective wisdom of our court system 

to clarify it at the appropriate time.   

There is one issue more I would like to flag, 

Justice Kohli mentioned about that how do we take 

judgments impacting groups in service and as Justice 

Kohli, I have a different take.   I have the privilege to 

be a Lawyer, Senior Lawyer doing a lot of individual 

matters and also Minister in the Vajpayee Government 

and also this Government.  I remember I tried my luck 

as a Minister of Coal and Mines in the Vajpayee 

Government.  There is a serious litigation was going on 

seniority.  I said let me arbitrate with my little 

knowledge of this.  After sometime that two groups 
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said “सर, छोड़ द�िजए कोट� म� हम लोग तय कर ल�गे”. This is 

also a fact. There is still a feel that in seniority matter, 

we have a case the other say we have a case.  Let the 

court decide.  That happens and that is one issue 

where we in the Government as a Minister or a 

Secretary have to abide all right “जाइये कोट� से ह� फैसला  

कर ल�िजए, जो कोट� कहेगा हम कर�गे”.  That also creates its 

own complications and implication.   

The second issue I think the point is very well 

taken.  Even the Prime Minister has said that if 

particular decision impacts the all, then it should be 

followed.  I am completely in favour of this, but the 

practical implications of this comes about when I sit as 

a Minister, I call for the file I see one judgment if 

impacting 200 people, 300 people, 500 people, maybe 

thousands of people, then they say Sir, we will have to 

go in greater detail. One judgment has impact on 

expenditure running into thousands of crores 

hundreds of crores, and therefore, the pressures of 

governance in compliance of judgments having larger 
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implications cannot straightway be ignored and when I 

insist then say Sir at one go if they give like this, it 

may create problem.  This is a continuous debate goes 

on and I think the tempo of governance and the flow of 

judgments will find an amicable solution to this but 

yet we have to be alive.  Jitendra Ji, I have to give two 

requests to you.  First, a circular can be issued by 

DoPT that if a judgment is judgment not in personam 

but in rem having larger policy implications. Let 

department concerned constitute a high powered 

committee to seek in detail and take follow up steps 

and I think that can be done to alleviate the problems. 

Justice Kohli has mentioned about. But there I have 

one request to the Hon’ble Members present here. If 

you feel that there is a case which requires larger 

statement of law, then decide it accordingly. And I am 

sorry to remind you I am in the third term as a 

Minister of Law, Government of India in the Vajapayee 

Government and also in the Modi Government initially 

for eight-ten months, again now I have been a lawyer 

myself whenever I see a judgment myself, in some 
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cases the required reasoning requiring its justification 

and a judgment in rem is found to be missing and if 

that is discussed in detail, many of these problems can 

be obliviated.   

As far as expansion of strength is concerned, 

Jitendra Ji has already mentioned about that. I have 

to mention two quick points and then I conclude and I 

think this is an appropriate forum.  I am happy .. 

Justice Kohli mentioned about L. Chandra’s case.  

I am very clear Tribunals are not meant to be district 

courts. Sorry. Therefore, Sr. Retired Judges of the High 

Court can be made part of it.  Therefore, retired Chief 

Justice of a High Court was made the Chairman of the 

CAT. If that has been the architecture, L. Chandra’s 

case routinely said “no go to the High Court.  It is the 

seven Bench”.  My respect to them, but the whole 

Tribunal ecosystem and I am happy many of the writ 

petitions have been dismissed, but ultimately what 

happens is, see from Government point of view, there 

was a demand that Tribunals being established, 

expenditure, appointment, infrastructure, law practice. 
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Good. Again you have to go to High Court then, what 

for the Tribunal was created.  The Law Commission 

has said the same thing. Should we go for 

replacement, then I said from the Government side in 

the Parliament, and Others these demands keep on 

rising. I think we have to find a way out. Supreme 

Court rightly said if every appeal is loaded to the 

Supreme Court, they have a pressure on their 

infrastructure. Very legitimate question is the intra 

court appeal a right way. I think today is the occasion 

to all of you to discuss that in detail and come with 

some concrete suggestions so that we in the 

Government can do the follow up. With these kind 

words, let me compliment you and I must hold the 

view very clearly that the administrative tribunals have 

done a great human service in pursuit of service 

jurisprudence in the country.  We in the Government 

side will continue to render all the cooperation.  

Thank you, Namaskar, Jai Hind   


